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XO notes that, pursuant to Section 2.1 of the Second Amendment Supmeding Certain 
Intervening Law, Compensation, Interwnnect[on and Trunking Prm'sions of the current ICA Bnd 
paragraph 233 of the Triennktl Revfew Remanu order, the existlng terms of the patties' IGA 
continue in effect until such time as the Parties have executed a wrltten amendment to the ICA. 
As such, XO expects that both it and SBC will continue to honor all terns and conditlons of the 
current interconnection agreement until such time as a wrftten amendment is executed, 

The main company contact for these negotiations is: 

Gegi Leeger 
Director Regulatory Contracts 
1 I1 11 Sunset Hills Road 
Reston, VA 20190 
703-547-21 09 voice 
703-547-2300 facslrnile 
Email: gegi.leegw@xo.ccm 

Please initiate the internal processes within SBC that will facilitate this request, and 
respond to this letter as expeditiously as possible with wrtlten acknowledgement of your receipt 
$0 that we may begin the negotiation process. 

our revised interconnectlon agreement, the wire centers In your operating areas that satisfy the 
Tier 1, Tier 2, and Tier 3 criteria for dedicated transport and OS1 and DS3 loops must be 
identified and vertfied. Accordingly, XO hereby requests that SBC provide all backup data 
necessary to verify the number of lines and the identity of the fiber-based collocators by end 
office for each end office that SBC claims fall within each tier as those tiers are defined in the 
Trlennitll Review Remend Order. This data should be provided by no later than Friday, 
February 25,2005. 

Further, in order to timely incorporate the Trienn/a/ Revfew Remand Onfer's rules into 

Sincerely, 

Gegi Leeger 
Director Regulatory Contracts 



USA 

February 18,2005 

SBC Contract Administration 
ATTN: Nottces Manager 
31 1 S. Akard, 9” Floor 
Four Bell Plaza 
Dallas, TX 75202-5398 

On February 4,2005, the Federal Cammunications Commission C‘FCC”) released the 
text of its Order on Remand fn In the Matter of Rsvlew ofthe Smtlon 251 Unbundllng 
Obligations of Incumbent Local Exchange Carriem, CC Docket No. 01-338 (“Triennial Review 
Remand Order). The rules adopted In the Triennlal Revisw Remand Orderconstitute a change 
in law under the current interconnection agreement I‘YCA”) between XO‘ and Southwestern Bell 
Telephona, L.P. &la SBC Missouri (“SeC”). Pursuant to Section 2.1 of the Sewnd 
Amendment Superseding Certain Intervening Law, Compensation, Interconnection and 
TrunWng Provisions of that ICA, formal written notice is required to begln the process of entering 
into negotiations to arrive at an amendment ta implement into the ICA the FCCs determinations 
in the Triennial Review Remand Order. 

Accordingly, we hereby provide this notice, and request that SBC begin good-faith negotiations 
under Section 252 of the 1996 Tdecom Act directed toward reaching a mutually agreeable IGA 
amendment that fully and properly implements the changes that have occurred as a result of the 
friennkl Revlew Remand Order. In addltlon, formal notice is hereby being given for purposes 
of again commencing negotlations on the changes in law implemented by the friennlal Rsview 
Orderthet were unaffected by me Triennial Review RemanU Order.’ We intend that the 
negotiations will include the effect Of sectlon 271 of the 1996 felecom Act on SBC‘6 ongoing 
obligation to provide acms6 to certain unbundled network elements, as well as independent 
state authority lo order unbundling. 

TO,” for purposes of this notice, refers to XO Comrnunlcations Sendces, inc,, on behalf of 
andor as successor in Interest to XO Misswrl, Inc. 
* The incluslon of changes in law implemented by the Trfennial Review Order in this request 
Should not be construed as a waiver of any right XO may have, and XO hereby reserves all 
such rights, to seek immediate relief for SBC’s continued refusal, after months of negotiation 
between the parties, to implement those provfsions of the TRO not affected by appeal or 
vacatur. 

1 
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XO notes that, pursuant to Section 2.1 of the Semnd Amendment Superseding Certain 
Intervening Law, Compensation, Interconnection and Trunking Provisions nf the current IGA and 
paragkph 233 of the TrlenM Review RmandOrUer, the existing terms of the parties' ICA 
contlnue in effect until such time as the Parties have executed a written amendment to the ICA. 
As such, XO expects that both it and SBC will continue to honor ell terms and condltions of the 
current interconnection agreement until such time as a written amendment is exeouted. 

The main company oontact for these negotiations is: 

Gegf Leeger 
Dlrector Regui~tory Contracts 
11 1 1 1 Sunset Hills Road 
Reston, VA 20190 
703-547-21 09 voice 
703-547-2300 facsimile 
Email: gegi.leeger @ xo .corn 

Please initiate the internal processes within SBC that will facilitate thls quest,  and 
respond to thls letter as expeditiously as possible with wrltten acknowledgement of your receipt 
so that we may begln the negotiation process. 

our revised interconnection agreement, the wire centers in your operating areas that satisfy the 
Tier 1, Tier 2, and Tier 3 crlteria for dedicated transport and DS1 and OS3 loops must be 
identified end vsriiied. Accordingly, XO hereby requests that SBC provide all backupdata 
necessary to verify the number of lines and the identity of the fiber-based collocators by end 
office for each end office that SBC claims fall within each tier as those tier6 are defined in the 
Triennial Revisw Remand Orde~ fhls data should be provided by no later than Friday, 
February 25,2005. 

Further, in order to timely incorporate the Triennial Review Remano' Order's rules into 

Sincerely, 

Director Regulatory Contracts 

w . x o . c o m  

http://w.xo.com
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Xv communlcnrlons. Inc. 

l l l l l  GUOBRI Hllla R m o  

February 18,2005 

SEC Contract Admlnistration 
AlTN: Notices Manager 
31 I S. Akard, Qm floor 
Four Bell Plaza 
Dallas, lX 75202-5398 

On February 4,2005, the Federal CMnrnunlcations Commission (“FCG”) released the 
text of its Order on Remand in In the Matter of Revfew ofthe Sscllon 251 Unbundling 
Obligations of Incumbent Local Exchange Carriers, CC Docket No. 01-338 (‘Triennial Review 
Remand Order“). The rules adopted in the Triennial Retifew Remand Orderconstitute a change 
in law under the current interconnection agreement (‘ICA”) between XO’ and Ohio Bell 
Telephone Company dWal SBC Ohio (“SBC”). Pursuant to Section 2.1 of the Second 
Amendment Superseding Certain intervening Law, Compensation, lnterconnectlon and 
Trunking Provisions of that ICA, formal written notice is required to begin the process of entering 
into negotiations to arrlve at an amendment to implement into the ICA the FCC’s detenlnatlons 
In the Triennial Revlew Remand Order. 

Accordingly, we hereby provide this notice, and request that SBC begin good-faith 
negotiations under Section 252 of the 1996 TelecDm Act directed toward reaching a mutually 
agreeable ICA amendment that fully and properly implements the changes that have occurred 
as a result of the Triennial Heview Remand Urder. in addition, formal notice is hereby being 
given for purposes of again commencing negotiations on the changes in law implemented by 
the Triennial Review Orderthat were unaffected by the Tlisnnial Review RemandOrderz We 
intend that the negch’ations will include the effect of section 271 of the 1998 Telecom Act on 
SBC’s ongoing obligation to provide access to certain unbundled network elements, as well as 
independent state authorii to order unbundling. 

’ “XO.” for purposes af this notfce, refers to XO Comrnunlcations Services, Inc., on behalf of 
andor as sumssor in interest to XO Ohlo. inc. 
The inclusion of changes In law hplernented by the Trlsnnlal Rwiew Order in this request 

should not be construed as a waiver of any tight XO may have, and XO hereby reserves all 
such rights, to seek immediate relief for SBC’s continued refusal, after months of negotiation 
between the parties, to implement those provlsions of the TRO not affected by appeal or 
vacatur. 

, - 
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XO notes that, pursuant to Section 2.1 of the Second Amendment Superseding Certain 
Intervening Law, Compensation, Interconnealon and Trunking Provisions of the current ICA and 
paragraph 233 of the Tdm-iid Review RemsnU Order, the existing terms of the parties' ICA 
continue in effect until such time as the Parties have executed a wilten amendment to the ICA 
As such, XO expects that both it and SBC will continue tu honor all terms and conditions of the 
current Interconnection agreement until such time as a written amendment is executed. 

The main company contact for these negotiations is: 

Gegi Leeger 
Director Regulatory Cootracts 
1 11 11 Sunset Hills Road 
Reston, VA 20190 
703-547.21 09 voice 
703-547-2300 facsimile 
Email: gegi.leeger@xo.com 

Please initiate the internal processes within SBC that will facilltate t i ls  request. and 
respond to this letter as expeditiously as possible wivl written acknowledgement of your receipt 
so that we may begin the negotiation process. 

our revised interconnection agreement, the wire centers ill your operatlng areas that satisfy the 
Tier 1, Tier 2, and Tier 3 criteria for dedicated transporl and DSI and DS3 loops must be 
identified and vervied. Accordingly, XO hereby requests that SBC provide all backupdata 
necessary to verify the number of lines and the identity of the fiber-based collocators by end 
office for each end office that SBC claims fall within each tier as those tiers are defined in the 
Triennial Review Remand Order. Thls data should be provided by no later than Friday, 
February 25,2005. 

Further, in order to tlmeiy incorporate the Triennial Fleview Remand Ordefs rules into 

SinceLely, 

Geai *%-- Leaper 
DirGctor Regulatory contracts 

www.xo.com 

mailto:gegi.leeger@xo.com
http://www.xo.com
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USA 

February 18,2005 

VIA OVERNIGHT MAIL 

SBC Contract Administration 
AlTN: Notices Manager 
31 1 S. Akard. gth Floor 
Four Bell Plaza 
Dallas, TX 75202-5398 

On February 4.2005, the Federal CMnmunicaiions Commission ("FCC) released the 
text of its Order on Remand in In the Matter of Revi6w of the Section 257 Unbundlhg 
Obligations of Incumbent Local Exchange Carriers, CC Docket No. 01 -338 (7riennlal Review 
Remand Ordet'). The rules adopted in the Triennial Review Remand Oro'er wnstiiute a change 
in law under the current Interconnection agreement (.CAP) bstween XO' and Southwestem Bell 
Telephone, L.P. dlWa SBC Oklahoma ('8BC). Pursuant to Section 2.1 of the Second 
Amendment Supersedlng Certain Intervening Law, Compensation, Interconnection and 
Trunking Provisions of that ICA, formal wrien notice is required to begin the process of entering 
into negotiations to arrive at an amendment lo implement into the ICA the FCC's determinations 
in the Triennial Revfew Remand Order. 

Accordingly, we hereby provlde this notice, and request that SBC begin good-faith negotiations 
under Section 252 of the 1996 Telecom Act directed toward reaching a mutually agreeable ICA 
amendment that fully and properly Implements the changes that have occurred a6 a result of the 
frisnnlal Revlew Remand Order. In addition. formal notlce is hereby being given for purposes 
of again commencing negotiations on the changes in law implemented by the Tdeffn!al Review 
Orderthat were unaffected by the Tfiennial Revfew Remand Order.' We intend that the 
negotiations will include the effect of section 271 of the 1996 Telecom A d  on SBC's ongoing 
obligation to provide access to certain unbundled network elements, a6 well as independent 
state authority to order unbundling. 

' XO," for purposes of this notice. refers to XO Communlcatlons Servfces, Inc., on bvhdf of 
and/or as successor In interest io XO Oklahoma, Inc. 
The inclusion of changes in law implemented by the Triennial Review Order in this request 

should not be construed as a waiver of any right XO may have, and XO hereby reserves all 
such rights, to seek immediate relief for SBC's contlnued refusal, after monehs of negotiation 
between the parties, io implement those provisions of the TRO not affected by appeal or 
vacatur. 



# 6 7 0 4  P . 0 3 7  F E B . 2 3 ' 2 0 0 5  11:18 7 0 3 - 5 4 7 - 2 9 8 4  XO COMMUNICATIONS 

XO notes that, pursuant to Sectiw 2.1 of the Second Amendment Superseding Certain 
intervening Lew, Compensation. Interconnection and Trunking Provisions of the current ICA and 
paragraph 233 of the Wiet~tkiJ Review Remand Ordw, the existing terms of the parties' ICA 
continue in effect until such time 8s the Parties have executed a written amendment to the ICA. 
As such, XO expects that both it and SBC will continue to honor all terms and conditions of the 
current interconnection agreement until such time as a written amendment 1s executed. 

The main company contact for these negotiations Is: 

Gegi Leeger 
Director Regulatory Contracts 
11 11 1 Sunset Hills Road 
Reston, YA 20190 
703-547-2109 voice 
703-547-2200 facsimile 
Email: gegi.leeger@xo.com 

Please Initiate the internal processes within SBC that will facllitate this request, and 
respond to this letter as expeditiously a6 possible with written acknowledgement of your receipt 
so that we may begin the negotlation process. 

our revised interconnection agreement, the wfre centers in your operating areas that satisfy the 
Tler 1, Tler 2, and Tier 3 crfteria for dedicated transport and CIS1 and DS3 loops must be 
identified and verified. Accordingly, XO hereby requests that SBC provide all backup.data 
necessary to verify the numDer of lines and the identity of the fiber-based wilocators by end 
office for each end office that SBC claims fall within each tler as those tier6 are defined in the 
Triennial Review Remand Order. This data should be provided by no later than Frfday, 
February 26,2005. 

Further, in order to timely incorporate the Triennial Rsview Remand Order's rules into 

Sincerely, 

Gegi Leeger 
Director Regulatory Contracts 

mailto:gegi.leeger@xo.com
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February 18,2005 

VIA OVERNIGHT MA14 

SBC Contraci Administration 
AlYN: Notices Manager 
31 1 S. Akard. 9 Floor 
Four Bell Plaza 
Dallas. TX 75202-5396 

On February 4,2005, the Federal Communications Commission ("FCC") released the 
text of its Order on Remand in In the Matter of Review of the Smtion 251 Unbundling 
Obligations of Incumbent Local Exchange Cartiem, CC Docket No. 01 -338 ('Wenn/a/ Review 
Remand Ordet'). The rules adopted in the Tdennial Revfew Remand Urdsrconstitute a change 
In law under the current interconnection agreement ("ICA") between XO' and Southwestern Bell 
Telephone, LP. W a  SBC Texas ('SBC"). Pursuant to Section 2.1 of the Second Amendment 
Superseding Certain intervening Law, Compensation, Interconnection and Trunking Provisions 
of that ICA, formal wrltten notice is required to begin the process of entering into negotiations to 
arrive at  an amendment to implement into the ICA the FCC's determinations in the Trfennal 
Review Remand Order. 

Accordingly, we hereby provide this notice, and request that SBC begin good-faith negotiations 
under Section 252 of the 1996 Telecom Act directed toward reaching a mutually agreeable ICA 
srnendment that fully and properly implements the changes that have occurred as a result of the 
Tdennial Review Remmd Odec In addition, formal notice is hereby being given for purposes 
of again commencing negotiations on the changes in law implemented by the Triennial Review 
Order that were unaffected by the Triennial Revlew Remand Order? We intend mat the 
negotiations will include the effect of section 271 of the 1896 Telecom Act on SBC's ongoing 
obligation to provlde access to certain unbundled network elements, as well as independent 
state a u W l  to orcler unbundling. 

' "XO," for purposes of thls notice, refers to XO Communications Services, Im., on behalf of 
andlor as succescior in interest to XO Texas, Inc. 

The induslon of changes in law implemented by the Triennial Review'Order in this request 
should not be construed as a waiver of any right XO may have, and XO hereby reserves ail 
such rights, to seek Immediate relief for SBc's mntinued refusal, after months of negotiation 
belween the parties, to implement those prov%bw of the TRO not affected by appeal or 
vacatur. 
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XO notes that, pursuant to Section 2.1 of the Second Amendment Superseding Certain 
Intervening Law, Compensation, Interconnection and Trunking Prwisions 01 the current ICA and 
paragiaph 233 of the Trfennial Review Refr~md Or&, the existing terms of the partiee' ICA 
continue in effect until such t h e  as the Parties have executed a written amendment to the ICA. 
As such, XO expect8 that both it and SBC will continue to honor dl term6 and conditions of the 
arrent interconnection agreement until such time as a written amendment is executed. 
Furthermore, as both SBC and XO are partlee to Docket No. 28821 -Arbitration of Non.Costing 
Issues for Successor Interconnection Agreements to the Texas 271 Agreement, XO provides 
notice to SBC that it expects the parties to negotiate implementation of the Triennial Revllew 
Remand Oxier, pursuant paragraph 233 of the Triennial Review Remand Order, 60 that the 
resulting interconnection agreement reflects such Triennial Revfew Remand Order. 

The main company contact for these negotlations is: 

Gegi Leeger 
Director Regulatwy Contracts 
11 11 1 Sunset Hills Road 
Reston, VA 20190 
703-547-21 09 voice 
703-547-2300 facsimile 
Email: gegi.leeger@m.com 

Please initiate the Internal precesses within SBC that will facilltata this request, and 
respond to this letter as expediiousiy a5 possible with written acknowledgement of your receipt 
so that we may begln the negotiation process. 

our revised interconnedon agreement, the wlre centers tn your operating areas that satisfy the 
Tier 1, Tier 2, and Tier 3 crlterla for dedicated transport and DSl and OS3 loops must be 
identified and verified. Accordingly, XO hereby requests that SBC pmvlde all backup data 
necessary to verify the number of lines and the identity of the fiber-based collocators by end 
oMce for each end office that SBC claims fall wlthin each tier as those tiers are defined in the 

Fuurther, in order to timely incorporate the Triennial Review Remand Order's rules into 

Triennial Review Remand Ord0r. This data should be pruvided by no later than Friday, 
February 25,2006. 

mailto:gegi.leeger@m.com
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February 24,2005 

Gegi Leeger 
Director Regutatory Contracts 
xo communicatiom 
1 1 11 1 Sunset Hills Road 
Reston, VA 20190 

Subject: XO Communications February 18,2005 Letters 119 le&) 

Dear Gegi; 

This letter is in response to your letters dated Fehnmy 1 8,2005, taking the position that 
the FCC's February 4,2005 TRO RernundUrder constitutes 3 change in law. and 
requeSting negotiations to conform your existing I n t e r n d o n  Agreement(s) (JCAs) 
to the FCC's February 4,2005 TRO Remand Order. Additionally, you request 

' ICAs specifically addressed in rhr February 18.2005 leum received from XO Cmunicntims a r c  Ihc 
mnt intcrtonnccti0D sgrcemmt ("ICA") between XO Communicariom Swim. Inc. (XO) on behalf of 
and/or as a SLVCCISOT in inwrest to Allegiance Telecom of Illinois, fnc. and Illinois Bell Telephone 
Company d/b/a/ SBC IUinois ("SBC"); XO on hehalfof aod/or as a s u c c m r  in inimst to XO Micbigan. 
Inc. wd Michigan Bell Telephone Company dh/a/  SBC Michigm ("SRC)"; XO Communications 
ScMccs, Inc, on behalf of and/or as successor in i n t e r n  to Allegisnce Telecom of Michigan, lnc. and 
Micl6gan Bell Telephone Company dhlw SBC Michigan CSBC"): XO on behalf of &or m SUCC*JW in 
interen to Allegiance Teelaom of  Misscuri Inc. and Southwestem Bell Telephone, L.P. dMa SBC 
Mipsouri CSBC"): XO an bebdf of and/or e6 successor in interest to XO Misasuri, IDC. and Southwestern 
Bcll Telephone. L.P. d/b/a SBC Miwxtri ("SBC"); XO on behalf of and/or as nuccrdasr m interen to XO 
Ohio, lac. and O l l h  Bell ToIephone Comppny d/b/a/ SBC Ohio C'SBC"): XO m hehalf of andlor as 
wccessor in intnestro Allcgiaocc Telecom of Ohio. Inc. and Ohio Bcll Telcphone Company d/b/a/ SBC 
Ohia C'SBC"); XO m bebdf ofand/or as ~uctes801 in interest to XO Teras. Inc. and Soml~wesurn Bell 
Telephone &la SBC Tern (5BC"): XO 00 behalf of ~ d / m  M succmm in interest m Allegiwce 
Telccom of Texas, Inc.: and Soudiwestern Bcll Tclepbone, L.P. W a  SBC Tores (W3C)-); XO on behalf 
of Coast CO Coast Telecommunications. Inc. and Michigan Bell Telephone Company d/b/a/ SBC Michigan 
C'SBC'); XO on behalf of md/a tu successor in intarst to XO California hc. and Pacific Bell Telephaae 
Compmy d/No SBC California ("SBC'); XO on bcbdfof m#w as rmccesor in lmaesc to Allcgianfc 
Tdcoom of California lnc. and Pacific Bell Telephone Company d/b/a SBC California ("SBC"): XO on 
bchnlf of andor ns succes..r in interest to XO Arkansas. Inc. and Soumwesmn Bell Telephone, L.P. &/a 
SBC Arkamas ("sBc): XO OD behalf of and/or as 6uccmwr in inmeSr to XO Comsticu(. Is. and 
Southern New Enghd Teleplione Company d/b/a/ SBC Connecticut C'SBC"): XO on behalf ofandlor 86 
succesorin inter=* to XO Illinois. lnc. md lllinois Bell Telephone Company &/a SBC Illinois ("5Rc3: 
XO on hehalfofmd/oros mcceuorm interest to XO I n h a ,  Inc. aud Indiana Bell Telephone Company 
d/b/a SBC Indiana ("SBC): XO on behalf of wdlbtnq successar in interest 10 XO Kansph Inc. and 
Southwestan Bell Teleplione , L.P. d/b/a SBC Knnw ('SBC"); XXO on beldf  of m&or as succc6~n in 
intemt do XO OWahoma, Inc. and southwemm Bell Telephone. L.P. d/b/a SBC Oklahoma c5BC)': and 
XO an bebalf of and/or es successor to XO Wisconsin, Inc. and Wiswnsin Bell Telephone Company dlhla 
SEC Wiseonsla CSBC") 
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negotiatiom to conform your ICAs to d e s  adopted in the Triennial Review Order that 
were un&& by the TXO Remand Order. SBC will address each oftbe issues raised 
by your February 18th letter. 

First, as you know, on February 11.2005, SBC advised your company(ies) of SBC's 
plans to implement the TRO Remand Order, via the following four Accessible Letters: 

on Februsry 11,2005, SBC announced an interim UNE-P ReplaEement Commercial 
Offering via Accessible Letter CLECALU15-016. As stated in Accessible Letters 
CLECALL05-018 and CLECALL05-020, SBC has already provided you with proposed 
language to bring your ICA(s) into conformity with. the FCC's new unbundling rules, as 
well as the transition p h s  and pricing for elements tbat no longer wed be unbundled, 
which will t&e effect on March 1 1.2005. Signatuready, priuiable verfiions of the 
amendments are available via the SBC CLEC website: CLEC Online at 
httusY/clec.sbc.codd/dec. The proposed language was derived directly from the TRO 
Remand Order. and thm should be implemented without delay. consistent with the 
Commission's admonition that the parties should not unnecessarily delay implementation 
of the new rules and ibe parties' obligation to negotiate in @ faith. Accordingly, we 
again request that you immediately access tlie proposed language on CLEC-Online, print 
the signature-ready amendment(s), cxecute and retun them to SBC or provide proposed 
modifications ag soon as possible so that we may promptly reach agrement and fle 
amendments with the appropriate state commission(s) in a timely manner. 

In your Ictter, you do not clearly state what 0 t h  issues you believe you need to negotiate 
with SBC in the wake of the TRO Remand Order. If you have additional written 
lenyage proposals to make relative to the TRO Remand Order, separate and apart from 
the transilion plan and pricing, please forward them to me at your earliest convenience. 
However, negotiation concerning such proposals should not delay timely implementetion 
ofthe C0mmission"s n e w  unbundIing rules and fiansition plans, which are covered by 
SBC's online proposed amendment In fw, SBC will be@ billing the FCC's transition 
pricing modifications effective March 11,2005 in order, among other things, to 
accurately track amounts due fkom CLECs during the applicable hamition periods md to 
allow CLEO to assess the additional amounts that will be duc upon amendment oftheir 
ICA(S). 

Second. SBC nates t h i  you also have requested negotiations regardding certain dings  
d e  in the FCC's 2003 Trfemial Review Order. Your request is not appropricite at this 
h e .  As you are aware. on October 30,2003, January 16,2003 or during negotiations o f  
successor ICAs, SBC notified your company(ies) of the issuance of the Triennial Revfew 
Order, and requested nego?&tions to conform your ICA(s) to that order. Subsequently, 
on March 11,2004 ;urd July 13,2004. or during negotiations of successor IC&, SBC 
notified your compmy(ies) of the issuance of ?he D.C. Circuit Court of Appeals' USTA I1 
decision and provided additional language to conform your JCA(s) to that decision. 
which vacated several of the key rulings of the Tdennial Review Order. Notwithding 
these prior notices and mfndmmts proposed by SBC, your company's ICA(s} have not 

CLECALLOS-017, CLECALLOS418, CLECALLO5-019 and CLECALL05-020. Also 



W 
been conformed to those decisions and are aow die subject of formal dispute proceedings 
in SBC's 13-state territory. Therefore, it would not be appropriate, nor i s  it oecessary. to 
initiate negotiations at this time. As you we aware, SBC's proposed conforming 
language for the Triennial Review Order has been part of the public record in The state 
dispute resolution prowedings for months. If your mmpany(ies) are now prepared to 
incarporate the lmguage necessary to cooform your existing ICA to the Diemid Review 
Order. SRC is willing to engage in settlemenr discussions regarding that laaguage, in 
hopes that we quickly cm come to agrement and dismiss your company(ies) from those 
proceedings. However, any such satlement discussions would in no way affect the 
ongoing state dispute resolution proceeding unless the parties are able to rcach 
agreement. If you are intmested in iocorpomting the conclusions of the Triennful Review 
Order and the TRO Remand Order into a single amendment, I am attaching sample 
amendment language for your consideration. 

Next, SBC notes that you have requested negotiations regarding unbundling of Certain 
elements under Section 271 of the Act and independent sws authority. Howver, as SBC 
previously has m d e  clear, we do not believe that smtes have independent authority to 
order unlmdling of elements for which the ECC has made a finding of 110 impairment. 
Moreover, we do not agree that negotiations of amendmeras to conform your ICAs to the 
TRO Remand Order should encompass negotiation of section 271 elements. Rather, any 
such ncgoliations should occur outside the section 251 /252 fiamework. SBC notes, in 
this %ad, that negotiations ane not necessarily required to comply with any unhundliq 
reSu;rements under sectim 271. For example, SBC's special access offerings provide 
any local loop transmission capability or local transpoti capability that might bc re*lujrcd 
under section 271. 

SBC also rejects your contention l h t  you may continue to purchase network elements 
that are no longer subject to unbundlimg after the TRO Remad Order is effective OD 
March 11 because %e existkg tenn~ of  ow] ICA mntinue in effecr until such time BS 

the Parties have executed a written amendment to tbe EA." As you know, the TRO 
Remand Order, effective on March I 1,2005, spscifidly provides that requesting 
cm'en may DO longer ohtain new Mass Market ULSflJNE-P, DSl/DS3/Dark Fiber 
Loops, and DSl and DS3 Transport where there has been a finding of non-impainmnt 
and where ILLECs thus me not required to provide such elements under the new 
unbundling rules. The TRO Remand Order further establisbes transition plans for the 
embedded base of those items. This should greatly assist your company(ies) in 
implementing the TRO Remand Order. PIease note art, notwltbstsudiag your XCA(s), 
orders received for elements that have been deciawftied through a finding of Don- 
impairment by the TRU Remand Onlcr wUI not be accepted, beghning March 11, 
2005, ns dearly ontlh~ed in Acceaaible Lettem CLECALUKD17 and CLECALUM. 
019. The FCC's d e s ,  effective March 11,2005, provide that CLECs may not ob- 
such ekments begionhg on that date. and do not require contract amendments for 
effectuation. See #1,319(d)(2), 951.3 19(a)(6)(ii), and 951.31 9(e)(2Xjv)(R). 
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FinaUy. in your February 18th letter you also requested the idenHiiCarion o f  Tier 1-2 and 
3 information fm %&Capacity Loops and Traaspod as applicable. This information 
has been posted to CLEC-Online as outlined io CtECALL05-027 and CLECALL05-03 1. 
The business line criteria used to determine the tiers is in wrdance with 7105. The 
fiber-based collocator criteria used to determine the tien i s  based on SBC’s iment0r.y as 
described in 71 00 of the TRO Remand Order. 

If you hve any questions, please feel free to contact me. 

Sinoerely. 

Cheryl Woodard-Sullivan 
Account Manam 

Cc: P. O’SuIIivm 
L. Cooper 

I _I_._,__ .- ,__......____I. -- 



PROPOSED TRIENNIAL REVIEWORDER DECLASSIFICATION AND TRO REMAND ORDER 
TFANSIK'ONAL AMENDMENT LANGUAGE 

WHEREAS, the Federal Commiinicatlons Cammission ("FCC") released on August 21,2003 a "Report 
and Order on Remand and Further Notice of Proposed Rulemaking" in CC Docket Nos. 01-336,9698 and 
88147, 18 FCC Rcd 16978 (as corrected by the Errata, 18 FCC Red 19020, and as m d l e d  by Order on 
Reconsideration (rel. Augusl9,2004) (the "Thnflial Review Order" or "TRO"), which became effective as of 
October 2,2003 and 

WHEREAS, by its TRO, the FCC ruled that certeln network elem 
as unbundled network elements under Section 251(c)(3) of the Teleco 
therefore, [SBC ILEC] is no longer legally obligated to pmvlde those 
basis to CLEC under federal law: and 

Unifed States T T d m  Assh v. F.C.C., 359 F3d 554. (D.C. Clr. 2004) (" 
WHEREAS, the US, Circuit Court of Appeals, District of Cclumbi 

associated mandate on June 16,2004; and 

WHEREAS, the USTA I/ decision v 
provision of certain unbundled netwok eleme 

WHEREAS, the FCC issued i6 0 
2005 ('TRO Remand Order), holding that 
circuit swftching on an unbundled basis to 
of serving end-user custornws using DSO 
or "Mass Market UIS)), and holding that an 
high-capacty loop and certain dedicated trans 

,I' ! 

carriers (CLECs); ,t*, 

forth in the tqreemeiT??jn this 
terms and conditions ofJip.&eement relate@ specific network elements made available hereunder on 
an unbundled bask ud$r ions%I&j@) and (d)(2) are conformed so as to be consistwrt with 

1 .I Td&D&a$;l(led Elenhts. Pursuant to the TRO, nothing in the Agreement requires [SSC l E C l  lo 
llowlng items, either alone or in combination (whether new, existing. or 

NOW, THEREFORE, in conside 

..~,, ,,' 

appllcable.f&e,rd /,.,<A. .. law: y5 , I  .v' 

prb,,dc+tto6L&3n of I 
pre-exsting)-with'any LlJY , I  1 element, sewlce or functionality: 

i !  
(I) ~:e.njra$i facillfes; 
(11) 
(iii) 

bv'or OCn level dedicated transport; 
enterprise market (DS1 and above) local switching (defined as (a) all lineside and trunk- 
sMe faclllties as defined in the TRO, plus the features, functlom, and capabilities of the 
switch. The features, functions, and capabilMes of the swltch shall include the basic 
witchlng functlon of connecting limes to lines, llnes to trunks, trunks to lines, and trunks to 
hmkfi, and (b) all vertical feat~~res that the switch Is capable cf providing. includlng 
custom calling, custom local area signaling services feahlres, and Centrex, as well 0s any 
technically feasible customired routing functions); 
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OCn loops; 
the feeder portion of the loop; 
line shafing; 
any call-related database, ofher than the 911 and E911 databases, to the extent not 
provided in coniunction with unbundled Imal switching; 
557 signaling to the extent not prwided in conjunction with unbundled local switching; 
packet switching, including routers and OSLAMs; 
the packetzed bandwidth, features, funclions, capabilfties, elecbonics and other 
equipment used to transmlt packetizecl information over hybrid loops (as defined in 47 
CFR 51,319 (a)(2)). Including without limitation, xUSL-capable line cards installed in digkal 
loop carrier ('DLC") systems or equipment used to provide passlp optical networking 
('PON") capabilities; and 
fiber-ta-the-home loops and fiber-t@thecurb loops (as$efinedsjn 47 G.F.R. 9 
51.319(a)(3)) ("FTTn bops" and 'FTTC Ibps" ) ,  empf%-<&e exty . i& t  [SFC LEG] 
has deployed such fiber in parallel to, or in replacement of, anwktirig copper lubp facilily 
and elects h, &re the copper loop, In which case [hC'YLEC] mJi>provide 
nondiscriminatory access to a W kilobits per ,dcmd transrnission\phcapaf% of volcc 
grade sewice over the F T H  Loop or FTIZL,&. on an unbundled bas,$& the extent 

..;.e- .>, 

required by terms and wndtlons in !he Agreemeht: ".s I ; ' , ,  U,'' 
I ... ',, <.\ I ?  

1.2.1 Notwithstanding anything in Io Rule 51.31Sfd) as set forth in the TRO 
Remand Order, effective 
ULS, either alone or in 

to obtain new Mass Market 
pursuant to Rule 

Market ULS or 

1.2.2 CLEC wlll cohplete the transition of emkdded base Mass Market ULS and Mass Market 
UNEcP+:$6 alternafive arrangement by the end of the transition petiod defined in the TRO 
Remana Order (Le. by March 11, ZOOS). 

Paragraphs 1.2.1 and 1.2.2, above, apply and are operaWe regardless of whether CLEC Is 
requesting Mass Market ULS or Mass Market UNE-P under the Agreement or under a state 
tariff, if applicable, and regardless of whether UE state tariff is referenced in the Agreement or 
not. 

1.2.3 

1.3 TRO Remand Declassified Elements (Highcapaclty Loop and Transport) 

1.3.1 Notwithstanding anything in the Agreement, punuant ta Rule 51.319(a) and Rule 51.319(e) as Set 
forth in the TRO Remand Order, efective March 11, 2005, CLEC k not permitted to obtain the 
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following new unbundled high-capaclty loop and dedicated transport elements, either alone or in 
combination: 

Dark Fiber Loops; 

DSlRS3 Loops in excess of the caps or to any building served by a wire center described in Rule 
51.319(a)(4) or 51.319(~)(5), as applicable; 

DSlIDS3 Transport in excess of the caps or between any pair of wim centers as described in Rule 
51.319(e)(2)(ii) or 51.319(e)(2)(iii), as applicable; or 

Dark Fiber Transport, between any pair Dfwire centers as described in ., Rute . 5?319(e)(2)(iv) 

The above-listed elernent(s) are referred to herein as the 

,'. ,.,,::, 

1.3.2 Accordingly, pursuant tD Rules 51.319(a) and (e), although 
provide CLEC's embedded base of the Affeckd&ment(s) 

commission has 
2005 for the Affected 

such priclng under the 
penalties for failure to 

Affected Elements to an aifemative 
In the TRO Remand Order (12 or 18 
appiicable). For Dark Fiber Affected 

from such Dark Fiber Affected Elements and 
of the transition period defined in the TRO 

contrary in the Agreement 

Elements, CLEC will 
return the facilles 

P a ~ ~ p h s , ~ . 3 . ~ ' ~ , ~ ~ . ~ ~ ~ , , ~  abve, apply and are operative regardless of whether CLEC is 
':requesting U&Aff&&d Uement(s) under the Agreement or under a state tariff, if applicable, 

Remandgrdecfor <. \ '. i,',...,' 
c,, :-... ', /' 

1.3.4 

: - ' $ ~ , r e g a r t l l ~ ~ ~ f w h e t h e ~ ~ ~ e  state tarif is referenced in the Agreement or not. 

3.1 Notice and Tnnsiti$. In addition to the nebrk elements idenMed in this Amendmet as being no 
longer subjb+to,udb;undling under !Jw Agreement, If the FCC determines that one or more add~onal 
netwark elements  re no longer requlred to be unbundled under Section 251(c)(3), then [SBC ILEC] is 
not required to provide the element(s) on an unbundled basis, either alone or In comblnation (diether 
new, ed ing ,  or preexisting) wfth any other element seruice or functionality, to CLEC under this 
Agreement, and the following notlce and b'ansition procedure shall apply: 

3.1.1 [SBC LECl will pwvide wrftlen notice to CLEC of me fact that the nebmrk element@) andlor 
the wmbinatlon or other arrangement in whlch the network element(s) had been previously 
provided on an unbundled basis is no longer required to be provided. During a transitional 
period of thirty (30) days from the date of such notlce, [SIX ILEC] agrees to continue providing 
such network dement$) under the terms of this Agraement. 
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3.1.1.1 Upon receipt of such written notice, CLEC will cease new d e n  for such ndwwk 
element(s) that are identified In the [SBC ILEC] nolice Mer. [SBC ILEC] rpserves the 
right to monitor, review, andlor reject CIkC orders transmitted to [SBC ILK] and, to 
the extent that he CLEC has submmed orders and such orders are provisioned affcr 
this 3May transitional period, such nehwk elements are Still subjectto this Paragraph 
3.1, indudlng the CLEC optlons set forlh in subparagraph 3.1.1.2 below, and [SBC 
ILEqs righf of convecsbn In the event me CLEC opths  are not a c c w n p l i i  by the 
end of the 30day transitional period. 

3.1.1.2 During such 30-day bansitionai perlcd, the following options are available to CLEC with 
regard to the netwwk element($) identified in the [SBC ILEg,noUce. including the 
comblnafbn or other arrangement In which the network ,$6h&ib) were previously 
provided: , :  .I/ 

ny amendments to the 
CLEC has submitted a 

sjbparagraph 3.1.1.2(i), above, and If 
ubparagraph 3.1.1.2(ii), above, as to a 
] Will convert the subjed element($), 

er arrangement to an analogous resale or 
ppllcable to such analogous service or 

arrangement. 

era1 application and effectiveness of the AgreemenYs 
rates' andlor any sirnilally purpDsed prodsions. The 
nt apply In addition to any other fights and obligdons 
nge in law or other suhstantiwly similar provision. 

,--. . ,, 
' s , .  \. ', ' 

\ !  

- I -'-- - --.--- 


